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DETAILED ACTION 
Response to Arguments 

Applicant's arguments witli respect to claims 9-15 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Objections 

Claims 16-38 are objected to because of the following informalities: the claims 
include numbering referring to figures that contain new matter. The figures are not 
accepted, and the numbering in the body of the claim language should be removed. 
Appropriate correction is required. 

Specification 

The amendment filed October 27, 2009 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: Figures 1 and 2 
did not exist in the originally filed application, and are not adequately described in the 
specification. Removal of these figures is required. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a whtten description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 16-38 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure which is not enabling. Figures 1 and 2 show elements that are critical or 
essential to the practice of the invention, but not included in the claim(s) is not enabled 
by the disclosure. See In re Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). 
Claims 16-38 describe elements 10-14, 101-108 of Figs. 1 & 2; however, the original 
specification had none of these elements disclosed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 16-17, 24-25, 27-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robinson et al. (US PG Pub. No. 2004/0109087) in view of 
Dimitrova et al. (US PG Pub. No. 2003/0110507). 

Regarding claim 16, Robinson et al. teaches a method of ordering goods and 
services related to information content being transmitted from the content providing 
broadcaster to a consumer (Abstract), implementation of which is based on: a data tag 
containing: consumer identifier, broadcaster identifier, and the time the consumer 
received the transmission fragment, transmitted by the broadcaster (13), that is of 
specific interest to the consumer (10) (paragraph 0029 discloses the information, data 
tag, identifying the consumer and broadcaster; 0019 discloses information regarding the 
element and the time the element is selected is used to determine the element's ID; Fig. 
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3 shows the tag source 40 and content source 32 sending tag information); a 
transmission list containing the information on the schedule and content of the 
transmission fragments of the broadcaster transmission (paragraph 0015 discloses a 
"list" of items that are identified during the editing process and sent with the broadcast to 
identify specific elements available for purchase); a server (22) comprised of processing 
hardware and application software accepting data tags from consumers (10) via data 
communications network (14) and generating offers for products and services based on 
said data tags (Fig. 3); an electronic terminal (1 1 ) generating data tags and transmitting 
data tags via data communications network (14) to server (12) (Fig. 3, 26 and 30 
transmitting to server 34; paragraphs 0045-0046, 0048); implemented in the following 
steps: the server (12) receives (101) a transmission list that describes the content and 
the schedule of the broadcaster's (13) transmission (paragraph 0027 discloses the 
server receiving the time Indexed x-y coordinates of the locations of the elements); the 
consumer (10) receives (102) the transmission content from the broadcaster (13) 
(paragraph 0028); the server (12), having recognized the transmission fragment, 
obtains (106) information on goods and services related to that fragment and generates 
an offer (1 07) for the consumer (1 0) (paragraph 001 0 discloses the offer for a dress for 
sale after the user has pointed and selected it; paragraph 0032 discloses the tagged 
Item for sale) the consumer {10) accesses the server (22) via the data communications 
network (14) and purchases (108) goods and services offered based on the data tags 
related to said goods and services (paragraph 0029 discloses the use of the server for 
the purchase; paragraph 0045). 
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Robinson et al. teaclies all the claim limitations as stated above, except the 
consumer (10) creates (103) a data tag with the use of the electronic terminal (11); the 
data tag is transmitted (104) via a data communications network from the electronic 
terminal (1 1) to the server (12); the server (12), based on the information contained in 
the data tag and the transmission list, exactly identifies and recognizes (105) the 
transmission fragment which is of interest to the consumer (10). 

However, Dimitrova et al. teaches the consumer (10) creates (103) a data tag 
with the use of the electronic terminal (11) (paragraph 0031 discloses the user creating 
a data tag through the use of the electronic terminal 20); the data tag is transmitted 
(104) via a data communications network from the electronic terminal (1 1 ) to the server 
(12) (paragraph 0031; Fig. 1 shows the communication sent to the server 15); the 
server (12), based on the information contained in the data tag and the transmission list, 
exactly identifies and recognizes (105) the transmission fragment which is of interest to 
the consumer (10) (Fig. 2 shows the flow chart of the transmission of the preferences, 
filtering, and search based on the user input as disclosed in paragraphs 0032-0033). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to modify Robinson to allow a consumer to create a 
data tag that is sent to a server that identifies and the object of interest to the consumer, 
in order to assist the consumer in making the best shopping decisions, by increasing the 
user friendliness and amount of information available for education choices. 

Regarding claim 17, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1) is a telephone 
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handset from which the consumer (10) makes a connection to the server (12) using a 
destination telephone number uniquely assigned to the broadcaster, and where a data 
tag is generated by the server (12) based on the source telephone number assigned to 
the electronic terminal (11) used as consumer identifier, the destination telephone 
number assigned to and identifying the broadcaster, and the time of connection request 
from the electronic terminal (11) received by the server (12), which identifies the time 
when the consumer (10) received the transmission fragment of interest. 

However, Robinson et al. teaches the electronic terminal (1 1) is a telephone 
handset from which the consumer (10) makes a connection to the server (12) using a 
destination telephone number uniquely assigned to the broadcaster, and where a data 
tag is generated by the server (12) based on the source telephone number assigned to 
the electronic terminal (11) used as consumer identifier, the destination telephone 
number assigned to and identifying the broadcaster, and the time of connection request 
from the electronic terminal (11) received by the server (12), which identifies the time 
when the consumer (10) received the transmission fragment of interest (0041-0044; Fig. 
1). 

Regarding claim 24, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the server (12), having received the data tag 
from consumer's electronic terminal (11), transmits back to the electronic terminal an 
offer of goods and services related to that data tag. 



Application/Control Number: 10/552,628 Page 7 

Art Unit: 2425 

However, Robinson et al. teaches the server (12), having received the data tag 
from consumer's electronic terminal (11), transmits back to the electronic terminal an 
offer of goods and services related to that data tag (Abstract; 0010; 0032). 

Regarding claim 25, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the data tag is transmitted from the electronic 
terminal (1 1) to the server (12) after the terminal has been directly connected to and 
synchronized with an Internet enabled electronic hardware appliance. 

However, Robinson et al. teaches the data tag is transmitted from the electronic 
terminal (1 1 ) to the server (1 2) after the terminal has been directly connected to and 
synchronized with an Internet enabled electronic hardware appliance (0031). 

Regarding claim 27, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the offer of goods and services related to the 
data tag is made available to the consumer (10) on the server (12) via a web browser 
access. 

However, Robinson et al. teaches the offer of goods and services related to the 
data tag is made available to the consumer (10) on the server (12) via a web browser 
access (Fig. 3; 0048). 

Regarding claim 28, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the offer of goods and services related to the 
consumer data tag is made available to the consumer (10) from a dedicated software 
application running on any Internet enabled electronic hardware appliance. 
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However, Robinson et al. teaches the offer of goods and services related to the 
consumer data tag is made available to the consumer (10) from a dedicated software 
application running on any Internet enabled electronic hardware appliance (0031-0032). 

Regarding claim 29, Robinson et al. in view of Dimitrova et al. teaches all the 

claim limitations as stated above, except the functions of electronic terminal (1 1 ) are 
emulated by a software application running on the server (12) and accessed via a web 
browser. 

However, Robinson et al. teaches the functions of electronic terminal (11) are 
emulated by a software application running on the server (12) and accessed via a web 
browser (0031-0032). 

Regarding claim 30, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (11) is a personal media 
player. 

However, Robinson et al. teaches the electronic terminal (1 1) is a personal 
media player (0044). 

Regarding claim 31, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1) is a satellite 
receiver. 

However, Robinson et al. teaches the electronic terminal (1 1) is a satellite 
receiver (0044). 

Regarding claim 32, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1) is a radio receiver. 
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However, Robinson et al. teaches the electronic terminal (11) is a radio receiver 
(0040-0041). 

Regarding claim 33, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1) is a TV set. 

However, Robinson et al. teaches the electronic terminal (1 1) Is a TV set (0012). 

Regarding claim 34, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1) is a TV set. 

However, Robinson et al. teaches the electronic terminal (1 1) is a TV set (0012). 

Regarding claim 35, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1 ) is a remote control 
unit. 

However, Robinson et al. teaches the electronic terminal (1 1) is a remote control 

unit (0020). 

Regarding claim 36, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1 ) is a smart phone. 

However, Robinson et al. teaches the electronic terminal (1 1) is a smart phone 
(0041). 

Regarding claim 37, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the electronic terminal (1 1) is a Personal 
Digital Assistant electronic appliance. 

However, Robinson et al. teaches the electronic terminal (1 1) is a Personal 
Digital Assistant electronic appliance (0041). 
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Regarding claim 38, Robinson et al. in view of Dimitrova et al. teaclies all the 
claim limitations as stated above, except the electronic terminal (1 1) is a personal 
computer. 

However, Robinson et al. teaches the electronic terminal (1 1) is a personal 
computer (0041). 

Claims 18-20, 22-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robinson et al. (US PG Pub. No. 2004/0109087) In view of 
Dimitrova et al. (US PG Pub. No. 2003/0110507) in further view of Barthelemy (WO 
03/094491). 

Regarding claim 18, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the consumer (10) makes a connection to the 
server (12) using the destination telephone number which is the same for all 

broadcasters and the unique broadcaster identifier is entered into the electronic terminal 
(1 1 ) by the consumer (10) and transmitted to the server (22) in the course of the 
connection. 

However, Barthelemy teaches the consumer (10) makes a connection to the 

server (1 2) using the destination telephone number which is the same for all 
broadcasters and the unique broadcaster identifier is entered into the electronic terminal 
(1 1 ) by the consumer (10) and transmitted to the server (22) in the course of the 
connection (page 2, line 50 - page 3, line 22 discloses the financial system has a 
special number for the transaction). 
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Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to modify Robinson and Dimitrova to utilize a 
destination phone number with to identify consumers through a connected server, in 
order to maintain privacy, security, and simplicity when allowing a consumer to pay 
merchants via electronic equipment in a user friendly way. 

Regarding claim 19, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the connection between the electronic terminal 
(1 1 ) and the server (1 2) is accomplished with the use of Short Messaging System 
(SMS). 

However, Barthelemy teaches the connection between the electronic terminal 
(1 1 ) and the server (1 2) is accomplished with the use of Short Messaging System 
(SMS) (page 5, lines 29-43). 

Regarding claim 20, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the connection between the electronic terminal 
(1 1 ) and the server (1 2) is accomplished with the use of the Unstructured 
Supplementary Service Data (USSD) channel. 

However, Barthelemy teaches the connection between the electronic terminal 
(1 1 ) and the server (1 2) is accomplished with the use of the Unstructured 
Supplementary Service Data (USSD) channel (page 5, lines 29-43). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to modify Robinson and Dimitrova to utilize a 
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USSD channel, in order to maintain privacy, security, and simplicity when allowing a 
consumer to pay merchants via electronic equipment in a user friendly way. 

Regarding claim 22, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the connection between the electronic terminal 
(11) and the server (12) Is accomplished with the use of the voice channel. 

However, Barthelemy teaches the connection between the electronic terminal 
(11) and the server (12) is accomplished with the use of the voice channel (page 7, lines 
46-57). 

Therefore, It would have been obvious to one of ordinary skill In the art, at the 
time the Invention was made to use, to modify Robinson and Dimitrova to utilize a voice 
channel, in order to maintain privacy, security, and simplicity when allowing a consumer 
to pay merchants via electronic equipment in a user friendly way. 

Regarding claim 23, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the connection between the electronic terminal 
(1 1 ) and the server (1 2) Is accomplished with the use of the voice channel. 

However, Barthelemy teaches the connection between the electronic terminal 
(11) and the server (12) is accomplished with the use of the voice channel (page 7, lines 
46-57). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to modify Robinson and Dimitrova to utilize a voice 
channel, in order to maintain privacy, security, and simplicity when allowing a consumer 
to pay merchants via electronic equipment in a user friendly way. 
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Claims 21, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robinson et al. (US PG Pub. No. 2004/0109087) in view of Dimitrova et al. (US 
PG Pub. No. 2003/0110507) in further view of Hasmanis et al. (US Pat. No. 
7,502,453). 

Regarding claim 21, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the connection between the electronic terminal 
(12) and the server (12) is accomplished with the use of the Internet Protocol (IP) based 
data communications channel. 

However, Hasmanis et al. teaches the connection between the electronic 
terminal (12) and the server (12) is accomplished with the use of the Internet Protocol 
(IP) based data communications channel (col. 2, line 66 - col. 3, line 40). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, to modify Robinson and Dimitrova to connect to the 
server using synchronized IP, in order to provide the consumers with quick and efficient 
service after an order has been placed. 

Regarding claim 26, Robinson et al. in view of Dimitrova et al. teaches all the 
claim limitations as stated above, except the data tag is transmitted from the electronic 
terminal (1 1 ) to the server (1 2) after the terminal has been directly connected to and 
synchronized with an Internet enabled electronic hardware appliance. 

However, Hasmanis et al. teaches the data tag is transmitted from the electronic 
terminal (1 1 ) to the server (1 2) after the terminal has been directly connected to and 
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synchronized with an Internet enabled electronic hardware appliance (col. 2, line 66 - 
col. 3, line 40). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Kenney US Pat. No. 6,026,376 

b. Sanchez et al. US PG Pub. No. 2002/0194604 

c. Karas et al. US PG Pub. No. 2003/0086409 

d. Hardingham et al. US PG Pub. No. 2003/0167469 
8. Zigmond et al. US Pat. No. 6,966,066 

f. Zigmond et al. US PG Pub. No. 2005/0273832 

g. Barthelemy US PG Pub. No. 2009/0248582 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN LEWIS whose telephone number is 
(571)270-3233. The examiner can normally be reached on Mon - Fri 7:30 AM - 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Pendleton can be reached on (571) 272-7527. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brian T. Pendleton/ 

Supervisory Patent Examiner, Art Unit 2425 



